REQUIRED PROVISIONS OF THE FEDERAL EMPLOYEES HEALTH BENEFITS PROGRAM

NOTE: For the purposes of this document, “Contractor” or “Carrier” shall refer to UPMC Health Plan, Inc. and
its subsidiaries; “Subcontractor” shall refer to those vendors that provide services or supplies to the Contractor in
support of its relationship with the Federal Employees Health Benefits Program; and “Subcontractor” shall refer
to an agreement between the Contractor and Subcontractor.

To the extent that any provisions below apply to an agreement between the Contractor and you (a Subcontractor),
you agree to be bound by such provision(s).

SECTION 1.10
NOTICE OF SIGNIFICANT EVENTS' (JUL 2005) (FEHBAR 1652.222-70)

(a) The Carrier agrees to notify the Contracting Officer of any Significant Event within ten (10)
working days after the Carrier becomes aware of it. As used in this section, a Significant Event is any occurrence
or anticipated occurrence that might reasonably be expected to have a material effect upon the Carrier's ability to
meet its obligations under this contract, including, but not limited to, any of the following:

0} Disposal of major assets;
2) Loss of 15% or more of the Carrier's overall membership;
3) Termination or modification of any contract or subcontract if such termination or modification

might have a material effect on the Carrier's obligations under this contract;

“4) Addition or termination of provider agreements;
Q) Any changes in underwriters, reinsurers or participating plans;
(6) The imposition of, or notice of the intent to impose, a receivership, conservatorship, or special

regulatory monitoring;

@) The withdrawal of, or notice of intent to withdraw State licensing, HHS qualification, or any
other status under Federal or State law;

€)) Default on a loan or other financial obligation;

9 Any actual or potential labor dispute that delays or threatens to delay timely performance or
substantially impairs the functioning of the Carrier's facilities or facilities used by the Carrier in the performance
of the contract;

(10)  Any change in its charter, constitution, or by-laws which affects any provision of this contract or
the Carrier's participation in the Federal Employees Health Benefits Program;

(11)  Any significant changes in policies and procedures or interpretations of the contract or brochure
which would affect the Benefits available under the contract or the costs charged to the contract;

(12)  Any fraud, embezzlement or misappropriation of FEHB funds; or

!'In Section 1.10, 13d is not applicable to community-rated HMO contracts.
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(13)  Any written exceptions, reservations or qualifications expressed by the independent accounting
firm (which ascribes to the standards of the American Institute of Certified Public Accountants) contracted with
by the Carrier to provide an opinion on its annual financial statements.

(b) Upon learning of a Significant Event OPM may institute action, in proportion to the seriousness
of the event, to protect the interest of Members, including, but not limited to —

1) Directing the Carrier to take corrective action;
?2) Suspending new enrollments under this contract;
A3) Advising Enrollees of the Significant Event and providing them an opportunity to transfer to

another plan;

) Withholding payment of subscription income or restricting access to the Carrier's Letter of Credit
account;

5) Terminating the enrollment of those Enrollees who, in the judgment of OPM, would be adversely
affected by the Significant Event; or

(6) Terminating this contract pursuant to Section 1.15, Renewal and Withdrawal of Approval.

©) Prior to taking action as described in paragraph (b) of this clause, the OPM will notify the Carrier
and offer an opportunity to respond.

(d) The Carrier will insert this clause in any subcontract or subcontract modification if the amount of
the subcontract or modification charged to the FEHB Program (or in the case of a community-rated carrier,
applicable to the FEHB Program) equals or exceeds $550,000 and is at least 25 percent of the total subcontract
cost. The amount of the dollar charge to the FEHB Program shall be adjusted by the same amount and at the
same time as any change to the threshold for application of the Truth in Negotiations Act pursuant to 41 U.S.C.
254b(a)(7).

SECTION 1.11
FEHB INSPECTION? (JUL 2005) (FEHBAR 1652.246-70)

(a) The Contracting Officer, or an authorized representative of the Contracting Officer, has the right
to inspect or evaluate the work performed or being performed under the contract, and the premises where the
work is being performed, at all reasonable times and in a manner that will not unreasonably delay the work.

(b) The Contractor shall maintain and the Contracting Officer, or an authorized representative of the
Contracting Officer, shall have the right to examine and audit all books and records relating to the contract for
purposes of the Contracting Officer’s determination of the Carrier’s subcontractor or Large Provider’s compliance
with the terms of the contract, including its payment (including rebate and other financial arrangements) and
performance provisions. The Contractor shall make available at its office at all reasonable times those books and
records for examination and audit for the record retention period specified in the Federal Employees Health
Benefits Acquisition Regulation (FEHBAR), 48 CFR 1652.204-70. This subsection is applicable to subcontract
and Large Provider Agreements with the exception of those that are subject to the “Audits and Records —
Negotiation” clause, 48 CFR 52.215-2.

©) If the Contracting Officer, or an authorized representative of the Contracting Officer, performs
inspection, audit or evaluation on the premises of the Carrier, the Subcontractor, or the Large Provider, the Carrier

2 The references to Large Providers are not applicable to community-rated HMO contracts.
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shall furnish or require the Subcontractor or Large Provider to furnish all reasonable facilities for the safe and
convenient performance of these duties.

(d) The Carrier shall insert this clause, including this subsection (d), in all subcontracts for
underwriting and claim payments and administrative services and in all Large Provider Agreements and shall
substitute “contractor”, “Large Provider,” or other appropriate reference for the term “Carrier.”

SECTION 1.12
CORRECTION OF DEFICIENCIES (JAN 1997)

(a) The Carrier shall maintain sufficient financial resources, facilities, providers, staff and other
necessary resources to meet its obligations under this contract. If the OPM determines that the Carrier does not
demonstrate the ability to meet its obligations under this contract, the OPM shall notify the Carrier of the asserted
deficiencies. The Carrier agrees that, within ten (10) working days following notification, it shall present detailed
plans for correcting the deficiencies. These plans shall be presented in a form prescribed by the OPM. Pending
submission or implementation of plans required under this Section, the OPM may institute action as it deems
necessary to protect the interests of Members, including, but not limited to:

Q) Suspending new enrollments under this contract;

?2) Advising Enrollees of the asserted deficiencies and providing them an opportunity to transfer to
another plan;

A3) Withholding payment of subscription income or restricting access to the Carrier's Letter of Credit
account; or
) Terminating the enrollment of those Enrollees who, in the judgment of OPM, would be adversely

affected by the deficiency.

(b) The Carrier agrees that failure to submit or to diligently implement plans which are required
under this Section shall constitute sufficient grounds for termination of this contract pursuant to Section 1.15,
Renewal and Withdrawal of Approval.

() Prior to taking action as described in paragraph (a) the OPM shall notify the Carrier and offer an
opportunity to respond.

(d) The Carrier shall include the substance of this clause in the contract with its underwriter and
substitute an appropriate term for "Carrier."

SECTION 1.14
MISLEADING, DECEPTIVE OR UNFAIR ADVERTISING (JAN 1991) (FEHBAR 1652.203-70)

(a) The Carrier agrees that any advertising material, including that labeled promotional material,
marketing material, or supplemental literature, shall be truthful and not misleading.

(b) Criteria to assess compliance with paragraph (a) of this clause are available in the FEHB
Supplemental Literature Guidelines which are developed by OPM and should be used, along with the additional
guidelines set forth in FEHBAR 1603.7002, as the primary guide in preparing material; further guidance is
provided in the NAIC Advertisements of Accident and Sickness Insurance Model Regulation. The guidelines
contained in this document are periodically updated and provided to the Carrier by OPM.
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(c) Failure to conform to paragraph (a) of this clause may result in a reduction in the service charge,
if appropriate, and corrective action to protect the interest of Federal Members. Corrective action will be
appropriate to the circumstances and may include, but is not limited to the following actions by OPM:

) Directing the Carrier to cease and desist distribution, publication, or broadcast of the material;

2) Directing the Carrier to issue corrections at the Carrier's expense and in the same manner and
media as the original material was made; and

3) Directing the Carrier to provide, at the Carrier's expense, the correction in writing by certified
mail to all enrollees of the Plan(s) that had been the subject of the original material.

(d) Egregious or repeated offenses may result in the following action by OPM:

1) Suspending new enrollments in the Carrier's Plan(s);
2) Providing Enrollees an opportunity to transfer to another plan; and
A3) Terminating the contract in accordance with Section 1.15, Renewal and Withdrawal of Approval.

(e) Prior to taking action as described in paragraphs (c) and (d) of this clause, the OPM will notify
the Carrier and offer an opportunity to respond.

® The Carrier shall incorporate this clause in subcontracts with its underwriter, if any, and other
Subcontractors directly involved in the preparation or distribution of such advertising material and shallsubstitute
"Contractor" or other appropriate reference for the term "Carrier."

SECTION 5.5
ANTI-KICKBACK PROCEDURES (JUN 2020) (FAR 52.203-7)
(a) Definitions:

"Kickback," as used in this clause, means any money, fee, commission, credit, gift, gratuity, thing of
value, or compensation of any kind which is provided to any prime Contractor, prime Contractor employee,
subcontractor, or subcontractor employee for the purpose of improperly obtaining or rewarding favorable
treatment in connection with a prime contract or in connection with a subcontract relating to a prime contract.

"Person," as used in this clause, means a corporation, partnership, business association of any kind, trust,
joint-stock company, or individual.

"Prime contract," as used in this clause, means a contract or contractual action entered into by the United
States for the purpose of obtaining supplies, materials, equipment, or services of any kind.

"Prime Contractor," as used in this clause, means a person who has entered into a prime contract with the
United States.

"Prime Contractor employee," as used in this clause, means any officer, partner, employee, or agent of a
prime Contractor.

"Subcontract," as used in this clause, means a contract or contractual action entered into by a prime
Contractor or subcontractor for the purpose of obtaining supplies, materials, equipment, or services of any kind
under a prime contract.

"Subcontractor," as used in this clause, (1) means any person, other than the Prime Contractor, who offers
to furnish or furnishes any supplies, materials, equipment, or services of any kind under a prime contract or a
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subcontract entered into in connection with such prime contract, and (2) includes any person who offers to furnish
or furnishes general supplies to the Prime Contractor or a higher tier subcontractor.

"Subcontractor employee," as used in this clause, means any officer, partner, employee, or agent of a
subcontractor.

(b) 41 U.S.C. chapter 87, Kickbacks, prohibits any person from—
1) Providing or attempting to provide or offering to provide any kickback;
2) Soliciting, accepting, or attempting to accept any kickback; or

A3) Including, directly or indirectly, the amount of any kickback in the contract price charged by a
prime Contractor to the United States or in the contract price charged by a subcontractor to a prime Contractor or
higher tier subcontractor.

(c)(1) The Contractor shall have in place and follow reasonable procedures designed to prevent and
detect possible violations described in paragraph (b) of this clause in its own operations and direct business
relationships.

?2) When the Contractor has reasonable grounds to believe that a violation described in paragraph (b)
of this clause may have occurred, the Contractor shall promptly report in writing the possible violation. Such
reports shall be made to the Inspector General of the contracting agency, the head of the contracting agency if the
agency does not have an Inspector General, or the Attorney General.

A3) The Contractor shall cooperate fully with any Federal agency investigating a possible violation
described in paragraph (b) of this clause.

@) The Contracting Officer may (i) offset the amount of the kickback against any monies owed by
the United States under the prime contract and/or (ii) direct that the Prime Contractor withhold, from sums owed a
subcontractor under the prime contract, the amount of the kickback. The Contracting Officer may order that
monies withheld under subdivision (¢)(4)(ii) of this clause be paid over to the Government unless the Government
has already offset those monies under subdivision (¢)(4)(i) of this clause. In either case, the Prime Contractor shall
notify the Contracting Officer when the monies are withheld.

o) The Contractor agrees to incorporate the substance of this clause, including this paragraph (c)(5)
but excepting paragraph (c)(1) of this clause, in all subcontracts under this contract that exceed the threshold
specified in Federal Acquisition Regulation 3.502—2(i) on the date of subcontract award.

SECTION 5.7
AUDIT AND RECORDS-NEGOTIATION (JUN 2020) (FAR52.215-2)

(a) As used in this clause, records includes books, documents, accounting procedures and
practices, and other data, regardless of type and regardless of whether such items are in written form, in the
form of computer data, or in any other form.

(b) Examination of costs. 1f this is a cost-reimbursement, incentive, time-and-materials, labor-
hour, or price redeterminable contract, or any combination of these, the Contractor shall maintain and the
Contracting Officer, or an authorized representative of the Contracting Officer, shall have the right to examine
and audit all records and other evidence sufficient to reflect properly all costs claimed to have been incurred or
anticipated to be incurred directly or indirectly in performance of this contract. This right of examination shall
include inspection at all reasonable times of the Contractor's plants, or parts of them, engaged in performing
the contract.
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(c) Certified cost or pricing data. 1f the Contractor has been required to submit certified cost or
pricing data in connection with any pricing action relating to this contract, the Contracting Officer, or an
authorized representative of the Contracting Officer, in order to evaluate the accuracy, completeness, and
currency of the certified cost or pricing data, shall have the right to examine and audit all of the Contractor's
records, including computations and projections, related to -

1) The proposal for the contract, subcontract, or modification;

) The discussions conducted on the proposal(s), including those related to negotiating;
3) Pricing of the contract, subcontract, or modification; or

“) Performance of the contract, subcontract or modification.

(d) Comptroller General.

1) The Comptroller General of the United States, or an authorized representative, shall have
access to and the right to examine any of the Contractor's directly pertinent records involving transactions
related to this contract or a subcontract hereunder and to interview any current employee regarding such
transactions.

2) This paragraph may not be construed to require the Contractor or subcontractor to create or
maintain any record that the Contractor or subcontractor does not maintain in the ordinary course of business
or pursuant to a provision of law.

(e) Reports. 1f the Contractor is required to furnish cost, funding, or performance reports, the
Contracting Officer or an authorized representative of the Contracting Officer shall have the right to examine
and audit the supporting records and materials, for the purpose of evaluating (1) the effectiveness of the
Contractor's policies and procedures to produce data compatible with the objectives of these reports and (2)
the data reported.

) Availability. The Contractor shall make available at its office at all reasonable times the
records, materials, and other evidence described in paragraphs (a), (b), (c), (d), and (e) of this clause, for
examination, audit, or reproduction, until 3 years after final payment under this contract or for any shorter
period specified in Subpart 4.7, Contractor Records Retention, of the Federal Acquisition Regulation (FAR),
or for any longer period required by statute or by other clauses of this contract. In addition -

) If this contract is completely or partially terminated, the Contractor shall make available the
records relating to the work terminated until 3 years after any resulting final termination settlement; and

?2) The Contractor shall make available records relating to appeals under the Disputes clause or
to litigation or the settlement of claims arising under or relating to this contract until such appeals, litigation,
or claims are finally resolved.

(g) The Contractor shall insert a clause containing all the terms of this clause, including this
paragraph (g), in all subcontracts under this contract that exceed the simplified acquisition threshold, as
defined in FAR 2.101 on the date of subcontract award, and -

Q) That are cost-reimbursement, incentive, time-and-materials, labor-hour, or price-
redeterminable type or any combination of these;

) For which certified cost or pricing data are required; or

Q3) That require the subcontractor to furnish reports as discussed in paragraph (¢) of this clause.
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SECTION 5.18

CONTRACT WORK HOURS AND SAFETY STANDARDS ACT — OVERTIME COMPENSATION (MAY
2018) (FAR52.222-4)

(h) Overtime requirements. No Contractor or subcontractor employing laborers or mechanics (see
Federal Acquisition Regulation 22.300) shall require or permit them to work over 40 hours in any workweek
unless they are paid at least 1 and 1/2 times the basic rate of pay for each hour worked over 40 hours.

(i) Violation; liability for unpaid wages; liquidated damages. The responsible Contractor
and subcontractor are liable for unpaid wages if they violate the terms in paragraph (a) of this clause. In addition,
the Contractor and subcontractor are liable for liquidated damages payable to the Government. The Contracting
Officer will assess liquidated damages at the rate specified at 29 CFR 5.5(b)(2) per affected employee for each
calendar day on which the employer required or permitted the employee to work in excess of the standard
workweek of 40 hours without paying overtime wages required by the Contract Work Hours and Safety Standards
statute (found at 40 U.S.C. chapter 37). In accordance with the Federal Civil Penalties Inflation Adjustment Act of
1990 (28 U.S.C. 2461 Note), the Department of Labor adjusts this civil monetary penalty for inflation no later
than January 15 each year.

) Withholding for unpaid wages and liquidated damages. The Contracting Officer will withhold
from payments due under the contract sufficient funds required to satisfy any Contractor
or subcontractor liabilities for unpaid wages and liquidated damages. If amounts withheld under the contract are
insufficient to satisfy Contractor or subcontractor liabilities, the Contracting Officer will withhold payments from
other Federal or Federally assisted contracts held by the same Contractor that are subject to the
Contract Work Hours and Safety Standards statute.

(k) Payrolls and basic records.

1) The Contractor and its subcontractors shall maintain payrolls and basic payroll records for all
laborers and mechanics working on the contract during the contract and shall make them available to the
Government until 3 years after contract completion. The records shall contain the name and address of
each employee, social security number, labor classifications, hourly rates of wages paid, daily and weekly number
of hours worked, deductions made, and actual wages paid. The records need not duplicate those required for
construction work by Department of Labor regulations at 29 CFR 5.5(a)(3) implementing the Construction Wage
Rate Requirements statute.

2) The Contractor and its subcontractors shall allow authorized representatives of the Contracting
Officer or the Department of Labor to inspect, copy, or transcribe records maintained under paragraph (d)(1) of
this clause. The Contractor or subcontractor also shall allow authorized representatives of the Contracting Officer
or Department of Labor to interview employees in the workplace during working hours.

(1)) Subcontracts. The Contractor shall insert the provisions set forth in paragraphs (a) through (d) of
this clause in subcontracts that may require or involve the employment of laborers and mechanics and
require subcontractors to include these provisions in any such lower tier subcontracts. The Contractor shall be
responsible for compliance by any subcontractor or lower-tier subcontractor with the provisions set forth in
paragraphs (a) through (d) of this clause.

SECTION 5.19
EQUAL OPPORTUNITY (SEP 2016) (FAR 52.222-26)
(a) Definitions. As used in this clause -
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Compensation means any payments made to, or on behalf of, an employee or offered to an applicant as
remuneration for employment, including but not limited to salary, wages, overtime pay, shift differentials,
bonuses, commissions, vacation and holiday pay, allowances, insurance and other benefits, stock options and
awards, profit sharing, and retirement.

Compensation information means the amount and type of compensation provided to employees or offered
to applicants, including, but not limited to, the desire of the Contractor to attract and retain a
particular employee for the value the employee is perceived to add to the Contractor's profit or productivity; the
availability of employees with like skills in the marketplace; market research about the worth of similar jobs in
the relevant marketplace; job analysis, descriptions, and evaluations; salary and pay structures; salary surveys;
labor union agreements; and Contractor decisions, statements and policies related to setting or
altering employee compensation.

Essential job functions means the fundamental job duties of the employment position an individual holds.
A job function may be considered essential if -

) The access to compensation information is necessary in order to perform that function or another
routinely assigned business task; or

2) The function or duties of the position include protecting and maintaining the privacy
of employee personnel records, including compensation information.

Gender identity has the meaning given by the Department of Labor's Office of Federal Contract
Compliance Programs, and is found at www.dol.gov/ofccp/LGBT/LGBT FAQs. html.

Sexual orientation has the meaning given by the Department of Labor's Office of Federal Contract
Compliance Programs, and is found at www.dol.gov/ofccp/LGBT/LGBT FAQs. html.

United States means the 50 States, the District of Columbia, Puerto Rico, the Northern Mariana Islands,
American Samoa, Guam, the U.S. Virgin Islands, and Wake Island.

(b)

a1 If, during any 12-month period (including the 12 months preceding the award of this contract),
the Contractor has been or is awarded nonexempt Federal contracts and/or subcontracts that have an aggregate
value in excess of $10,000, the Contractor shall comply with this clause, except for work performed outside
the United States by employees who were not recruited within the United States. Upon request, the Contractor
shall provide information necessary to determine the applicability of this clause.

) If the Contractor is a religious corporation, association, educational institution, or society, the
requirements of this clause do not apply with respect to the employment of individuals of a particular religion to
perform work connected with the carrying on of the Contractor's activities (41 CFR 60-1.5).

(c)

1) The Contractor shall not discriminate against any employee or applicant for employment because
of race, color, religion, sex, sexual orientation, gender identity, or national origin. However, it shall not be a
violation of this clause for the Contractor to extend a publicly announced preference in employment
to Indians living on or near an Indian reservation, in connection with employment opportunities on or near
an Indian reservation, as permitted by 41 CFR 60-1.5.

?2) The Contractor shall take affirmative action to ensure that applicants are employed, and
that employees are treated during employment, without regard to their race, color, religion, sex, sexual
orientation, gender identity, or national origin. This shall include, but not be limited to, (i) employment, (ii)
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upgrading, (iii) demotion, (iv) transfer, (v) recruitment or recruitment advertising, (vi) layoff or termination, (vii)
rates of pay or other forms of compensation, and (viii) selection for training, including apprenticeship.

A3 The Contractor shall post in conspicuous places available to employees and applicants for
employment the notices to be provided by the Contracting Officer that explain this clause.

“4) The Contractor shall, in all solicitations or advertisements for employees placed by or on behalf
of the Contractor, state that all qualified applicants will receive consideration for employment without regard to
race, color, religion, sex, sexual orientation, gender identity, or national origin.

(©)

(i) The Contractor shall not discharge or in any other manner discriminate against any employee or
applicant for employment because such employee or applicant has inquired about, discussed, or disclosed
the compensation of the employee or applicant or another employee or applicant. This prohibition against
discrimination does not apply to instances in which an employee who has access to the compensation
information of other employees or applicants as a part of such employee's essential job functions discloses
the compensation of such other employees or applicants to individuals who do not otherwise have access to
such information, unless such disclosure is in response to a formal complaint or charge, in furtherance of an
investigation, proceeding, hearing, or action, including an investigation conducted by the employer, or is
consistent with the Contractor's legal duty to furnish information.

(i) The Contractor shall disseminate the prohibition on discrimination in paragraph (c)(5)(i) of this
clause, using language prescribed by the Director of the Office of Federal Contract Compliance Programs
(OFCCP), to employees and applicants by -

(A) Incorporation into existing employee manuals or handbooks; and

(B) Electronic posting or by posting a copy of the provision in conspicuous places available
to employees and applicants for employment.

(6) The Contractor shall send, to each labor union or representative of workers with which it has a
collective bargaining agreement or other contract or understanding, the notice to be provided by the Contracting
Officer advising the labor union or workers' representative of the Contractor's commitments under this clause, and
post copies of the notice in conspicuous places available to employees and applicants for employment.

@) The Contractor shall comply with Executive Order 11246, as amended, and the rules, regulations,
and orders of the Secretary of Labor.

3) The Contractor shall furnish to the contracting agency all information required by Executive
Order 11246, as amended, and by the rules, regulations, and orders of the Secretary of Labor. The Contractor shall
also file Standard Form 100 (EEO-1), or any successor form, as prescribed in 41 CFR part 60-1. Unless the
Contractor has filed within the 12 months preceding the date of contract award, the Contractor shall, within 30
days after contract award, apply to either the regional Office of Federal Contract Compliance Programs (OFCCP)
or the local office of the Equal Employment Opportunity Commission for the necessary forms.

9 The Contractor shall permit access to its premises, during normal business hours, by the
contracting agency or the OFCCP for the purpose of conducting on-site compliance evaluations and complaint
investigations. The Contractor shall permit the Government to inspect and copy any books, accounts, records
(including computerized records), and other material that may be relevant to the matter under investigation and
pertinent to compliance with Executive Order 11246, as amended, and rules and regulations that implement
the Executive Order.

(10) If the OFCCP determines that the Contractor is not in compliance with this clause or any rule,
regulation, or order of the Secretary of Labor, this contract may be canceled, terminated, or suspended in wholeor
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in part and the Contractor may be declared ineligible for further Government contracts, under the procedures
authorized in Executive Order 11246, as amended. In addition, sanctions may be imposed and remedies invoked
against the Contractor as provided in Executive Order 11246, as amended; in the rules, regulations, and orders of
the Secretary of Labor; or as otherwise provided by law.

(11)  The Contractor shall include the terms and conditions of this clause in every subcontract or
purchase order that is not exempted by the rules, regulations, or orders of the Secretary of Labor issued
under Executive Order 11246, as amended, so that these terms and conditions will be binding upon
each subcontractor or vendor.

(12)  The Contractor shall take such action with respect to any subcontract or purchase order as the
Director of OFCCP may direct as a means of enforcing these terms and conditions, including sanctions
for noncompliance; provided, that if the Contractor becomes involved in, or is threatened with, litigation with
a subcontractor or vendor as a result of any direction, the Contractor may request the United States to enter into
the litigation to protect the interests of the United States.

(d) Notwithstanding any other clause in this contract, disputes relative to this clause will be governed
by the procedures in 41 CFR part 60-1.

SECTION 5.22
EQUAL OPPORTUNITY FOR VETERANS (JUN 2020) (FAR 52.222-35)
(a) Definitions. As used in this clause -

“Active duty wartime or campaign badge veteran,” “Armed Forces service medal veteran,” “disabled veteran,”
“protected veteran,” “qualified disabled veteran,” and “recently separated veteran” have the meanings given
at Federal Acquisition Regulation (FAR) 22.1301.

(b) Equal opportunity clause. The Contractor shall abide by the requirements of the equal
opportunity clause at 41 CFR 60-300.5(a), as of March 24, 2014. This clause prohibits discrimination against
qualified protected veterans, and requires affirmative action by the Contractor to employ and advance in
employment qualified protected veterans.

(¢) Subcontracts. The Contractor shall insert the terms of this clause in subcontracts valued at or
above the threshold specified in FAR 22.1303(a) on the date of subcontract award, unless exempted by rules,
regulations, or orders of the Secretary of Labor. The Contractor shall act as specified by the Director, Office of
Federal Contract Compliance Programs, to enforce the terms, including action for noncompliance. Such
necessary changes in language may be made as shall be appropriate to identify properly the parties and their
undertakings.

SECTION 5.23
EQUAL OPPORTUNITY FOR WORKERS WITH DISABILITIES (JUN 2020) (FAR 52.222-36)

(a) Equal opportunity clause. The Contractor shall abide by the requirements of the equal
opportunity clause at 41 CFR 60-741.5(a), as of March 24, 2014. This clause prohibits discrimination against
qualified individuals on the basis of disability, and requires affirmative action by the Contractor to employ and
advance in employment qualified individuals with disabilities.

(b) Subcontracts. The Contractor shall include the terms of this clause in every subcontract or
purchase order in excess of the threshold specified in Federal Acquisition Regulation (FAR) 22.1408(a) on the
date of subcontract award, unless exempted by rules, regulations, or orders of the Secretary, so that such
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provisions will be binding upon each subcontractor or vendor. The Contractor shall act as specified by the
Director, Office of Federal Contract Compliance Programs of the U.S. Department of Labor, to enforce the
terms, including action for noncompliance. Such necessary changes in language may be made as shall be
appropriate to identify properly the parties and their undertakings.

SECTION 5.42
PREFERENCE FOR U.S.-FLAG AIR CARRIERS (JUN 2003) (FAR 52.247-63)
(a) Definitions. As used in this clause —

“International air transportation” means transportation by air between a place in the United States and a
place outside the United States or between two places both of which are outside the United States.

"United States" means the 50 States, the District of Columbia, and outlying areas.
"U.S.-flag air carrier" means an air carrier holding a certificate under 49 U.S.C. Chapter 411.

(b) Section 5 of the International Air Transportation Fair Competitive Practices Act of 1974 (49
U.S.C. 40118) (Fly America Act) requires that all Federal agencies and Government contractors and
subcontractors use U.S.-flag air carriers for U.S. Government-financed international air transportation of
personnel (and their personal effects) or property, to the extent that service by those carriers is available. It
requires the Comptroller General of the United States, in the absence of satisfactory proof of the necessity for
foreign-flag air transportation, to disallow expenditures from funds, appropriated or otherwise established for the
account of the United States, for international air transportation secured aboard a foreign-flag air carrier if a U.S.-
flag air carrier is available to provide such services.

(©) If available, the Contractor, in performing work under this contract, shall use U.S.-flag carriers
for international air transportation of personnel (and their personal effects) or property.

(d) In the event that the Contractor selects a carrier other than a U.S.-flag air carrier for international
air transportation, the Contractor shall include a statement on vouchers involving such transportation essentially
as follows:

STATEMENT OF UNAVAILABILITY OF U.S.-FLAG AIR CARRIERS

International air transportation of persons (and their personal effects) or property by U.S.-flag air carrier was not
available or it was necessary to use foreign-flag air carrier service for the following reasons (see section 47.403 of
the Federal Acquisition Regulation): [State reasons]:

(End of statement)

(e) The Contractor shall include the substance of this clause, including this paragraph (¢), in each
subcontract or purchase under this contract that may involve international air transportation.

SECTION 5.45

LIMITATION ON PAYMENTS TO INFLUENCE CERTAIN FEDERAL TRANSACTIONS (JUN 2020) (FAR
52.203-12)

(a) Definitions. As used in this clause —
“Agency” means “executive agency” as defined in Federal Acquisition Regulation (FAR) 2.101.

“Covered Federal action” means any of the following actions:
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1 Awarding any Federal contract.

?2) Making and Federal grant.

A3) Making any Federal loan.

“) Entering into any cooperative agreement.

o) Extending, continuing, renewing, amending, or modifying any Federal contract, grant, loan, or
cooperative agreement.

“Indian tribe” and “tribal organization” have the meaning provided in section 4 of the Indian Self-
Determination and Education Assistance Act (25 U.S.C. 450b) and include Alaskan Natives.

“Influencing or attempting to influence” means making, with the intent to influence, any communication
to or appearance before an officer or employee of any agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with any covered Federal action.

“Local government” means a unit of government in a State and, if chartered, established, or otherwise
recognized by a State for the performance of a governmental duty, including a local public authority, a special
district, an intrastate district, a council of governments, a sponsor group representative organization, and any other
instrumentality of a local government.

“Officer or employee of an agency” includes the following individuals who are employed by an agency:

1) An individual who is appointed to a position in the Government under Title 5, United States
Code, including a position under a temporary appointment.

?2) A member of the uniformed services, as defined in subsection 101(3), Title 37, United States
Code.

A3) A special Government employee, as defined in section 202, Title 18, United States Code.

“4) An individual who is a member of a Federal advisory committee, as defined by the Federal
Advisory Committee Act, Title 5, United States Code, appendix 2.

“Person” means an individual, corporation, company, association, authority, firm, partnership, society,
State, and local government, regardless of whether such entity is operated for profit, or not for profit. This term
excludes an Indian tribe, tribal organization, or any other Indian organization eligible to receive Federal contracts,
grants, cooperative agreements, or loans from an agency, but only with respect to expenditures by such tribe or
organization that are made for purposes specified in paragraph (b) of this clause and are permitted by other
Federal law.

“Reasonable compensation” means, with respect to a regularly employed officer or employee of any
person, compensation that is consistent with the normal compensation for such officer or employee for work that
is not furnished to, not funded by, or not furnished in cooperation with the Federal Government.

“Reasonable payment” means, with respect to professional and other technical services, a payment in an
amount that is consistent with the amount normally paid for such services in the private sector.

“Recipient” includes the Contractor and all subcontractors. This term excludes an Indian tribe, tribal
organization, or any other Indian organization eligible to receive Federal contracts, grants, cooperative
agreements, or loans from an agency, but only with respect to expenditures by such tribe or organization that are
made for purposes specified in paragraph (b) of this clause and are permitted by other Federal law.

“Regularly employed” means, with respect to an officer or employee of a person requesting or receiving a
Federal contract, an officer or employee who is employed by such person for at least 130 working days within 1
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year immediately preceding the date of the submission that initiates agency consideration of such person for
receipt of such contract. An officer or employee who is employed by such person for less than 130 working days
within 1 year immediately preceding the date of the submission that initiates agency consideration of such person
shall be considered to be regularly employed as soon as he or she is employed by such person for 130 working
days.

“State” means a State of the United States, the District of Columbia, or an outlying area of the United
States, an agency or instrumentality of a State, and multi-State, regional, or interstate entity having governmental
duties and powers.

(b) Prohibition. 31 U.S.C. 1352 prohibits a recipient of a Federal contract, grant, loan, or cooperative
agreement from using appropriated funds to pay any person for influencing or attempting to influence an officer
or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with any covered Federal actions. In accordance with 31 U.S.C. 1352 the
Contractor shall not use appropriated funds to pay any person for influencing or attempting to influence an officer
or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with the award of this contractor the extension, continuation, renewal,
amendment, or modification of this contract.

1) The term appropriated funds does not include profit or fee from a covered Federal action.

?2) To the extent the Contractor can demonstrate that the Contractor has sufficient monies, other than
Federal appropriated funds, the Government will assume that these other monies were spent for any influencing
activities that would be unallowable if paid for with Federal appropriated funds.

(©) Exceptions. The prohibition in paragraph (b) of this clause does not apply under the following
conditions:

1) Agency and legislative liaison by Contractor employees.

(i) Payment of reasonable compensation made to an officer or employee of the Contractor if the
payment is for agency and legislative liaison activities not directly related to this contract. For purposes of this
paragraph, providing any information specifically requested by an agency or Congress is permitted at any time.

(i) Participating with an agency in discussions that are not related to a specific solicitation for any
covered Federal action, but that concern —

(A) The qualities and characteristics (including individual demonstrations) of the person’s products or
services, conditions or terms of sale, and service capabilities; or

B) The application or adaptation of the person’s products or services for an agency’s use.

(iii)  Providing prior to formal solicitation of any covered Federal action any information not
specifically requested but necessary for an agency to make an informed decision about initiation of a covered
Federal action;

(iv) Participating in technical discussions regarding the preparation of an unsolicited proposal prior to
its official submission; and

) Making capability presentations prior to formal solicitation of any covered Federal action by
persons seeking awards from an agency pursuant to the provisions of the Small Business Act, as amended by Pub.
L. 95-507, and subsequent amendments.

) Professional and technical services.
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(i) A payment of reasonable compensation made to an officer or employee of a person requesting or
receiving a covered Federal action or an extension, continuation, renewal, amendment, or modification of a
covered Federal action, if payment is for professional or technical services rendered directly in the preparation,
submission, or negotiation of any bid, proposal, or application for that Federal action or for meeting requirements
imposed by or pursuant to law as a condition for receiving that Federal action.

(ii) Any reasonable payment to a person, other than an officer or employee of a person requesting or
receiving a covered Federal action or an extension, continuation, renewal, amendment, or modification of a
covered Federal action if the payment is for professional or technical services rendered directly in the preparation,
submission, or negotiation of any bid, proposal, or application for that Federal action or for meeting requirements
imposed by or pursuant to law as a condition for receiving that Federal action. Persons other than officers or
employees of a person requesting or receiving a covered Federal action include consultants and tradeassociations.

(iii)  Asused in paragraph (c)(2) of this clause, “professional and technical services” are limited to
advice and analysis directly applying any professional or technical discipline (for examples, see FAR
3.803(a)(2)(iii)).

@iv) Requirements imposed by or pursuant to law as a condition for receiving a covered Federal award
include those required by law or regulation and any other requirements in the actual award documents.

A3) Only those communications and services expressly authorized by paragraphs (c)(1) and (2) of this
clause are permitted.

(d) Disclosure.

1) If the Contractor did not submit OMB Standard Form LLL, Disclosure of Lobbying Activities,
with its offer, but registrants under the Lobbying Disclosure Act of 1995 have subsequently made a lobbying
contact on behalf of the Contractor with respect to this contract, the Contractor shall complete and submit OMB
Standard Form LLL to provide the name of the lobbying registrants, including the individuals performing the
services.

2) If the Contractor did submit OMB Standard Form LLL disclosure pursuant to paragraph (d) of the
provision at FAR 52.203-11, Certification and Disclosure Regarding Payments to Influence Certain Federal
Transactions, and a change occurs that affects Block 10 of the OMB Standard Form LLL (name and address of
lobbying registrant or individuals performing services), the Contractor shall, at the end of the calendar quarter in
which the change occurs, submit to the Contracting Officer within 30 days an updated disclosure using OMB
Standard Form LLL.

(e) Penallties.

1) Any person who makes an expenditure prohibited under paragraph (b) of this clause or who fails
to file or amend the disclosure to be filed or amended by paragraph (d) of this clause shall be subject to civil
penalties as provided for by 31 U.S.C. 1352. An imposition of a civil penalty does not prevent the Government
from seeking any other remedy that may be applicable.

2) Contractors may rely without liability on the representation made by their subcontractors in the
certification and disclosure form.

) Cost allowability. Nothing in this clause makes allowable or reasonable any costs which would
otherwise be unallowable or unreasonable. Conversely, costs made specifically unallowable by the requirements
in this clause will not be made allowable under any other provision.

(2) Subcontracts.
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Q) The Contractor shall obtain a declaration, including the certification and disclosure in paragraphs
(c¢) and (d) of the provision at FAR 52.203—-11, Certification and Disclosure Regarding Payments to Influence
Certain Federal Transactions, from each person requesting or receiving a subcontract under this contract that
exceeds the threshold specified in FAR 3.808 on the date of subcontract award. The Contractor or subcontractor
that awards the subcontract shall retain the declaration.

?2) A copy of each subcontractor disclosure form (but not certifications) shall be forwarded from tier
to tier until received by the prime Contractor. The prime Contractor shall, at the end of the calendar quarter in
which the disclosure form is submitted by the subcontractor, submit to the Contracting Officer within 30 days a
copy of all disclosures. Each subcontractor certification shall be retained in the subcontract file of the awarding
Contractor.

A3) The Contractor shall include the substance of this clause, including this paragraph (g), in any
subcontract that exceeds the threshold specified in FAR 3.808 on the date of subcontract award.

SECTION 5.47

PROTECTING THE GOVERNMENT’S INTEREST WHEN SUBCONTRACTING WITH CONTRACTORS
DEBARRED, SUSPENDED OR PROPOSED FOR DEBARMENT (NOV 2021) (FAR 52.209-6)

(a) Definition. Commercially available off-the-shelf (COTS) item, as used in this clause -
1) Means any item of supply (including construction material) that is -

(@) A commercial product (as defined in paragraph (1) of the definition of
“commercial product” in Federal Acquisition Regulation (FAR) 2.101);

(ii) Sold in substantial quantities in the commercial marketplace; and

(iii) Offered to the Government, under a contract or subcontract at any tier, without
modification, in the same form in which it is sold in the commercial marketplace; and

2) Does not include bulk cargo, as defined in 46 U.S.C. 40102(4), such as agricultural products and
petroleum products.

(b) The Government suspends or debars Contractors to protect the Government's interests. Other than
a subcontract for a commercially available off-the-shelf item, the Contractor shall not enter into any subcontract,
in excess of the threshold specified in FAR 9.405-2(b) on the date of subcontract award, with a Contractor that is
debarred, suspended, or proposed for debarment by any executive agency unless there is a compelling reason to
do so.

() The Contractor shall require each proposed subcontractor whose subcontract will exceed the
threshold specified in FAR 9.405-2(b) on date of subcontract award, other than a subcontractor providing a
commercially available off-the-shelf item, to disclose to the Contractor, in writing, whether as of the time of
award of the subcontract, the subcontractor, or its principals, is or is not debarred, suspended, or proposed for
debarment by the Federal Government.

(d) A corporate officer or a designee of the Contractor shall notify the Contracting Officer, in
writing, before entering into a subcontract with a party (other than a subcontractor providing a commercially
available off-the-shelf item) that is debarred, suspended, or proposed for debarment (see FAR
9.404 for information on the System for Award Management (SAM) Exclusions). The notice must include the
following:

) The name of the subcontractor.

Rev. 06/2023



) The Contractor's knowledge of the reasons for the subcontractor being listed with an exclusion
in SAM.

3) The compelling reason(s) for doing business with the subcontractor notwithstanding its being
listed with an exclusion in SAM.

“) The systems and procedures the Contractor has established to ensure that it is fully protecting the
Government's interests when dealing with such subcontractor in view of the specific basis for the
party's debarment, suspension, or proposed debarment.

(e) Subcontracts. Unless this is a contract for the acquisition of commercial products or
commercial services, the Contractor shall include the requirements of this clause, including this paragraph (e)
(appropriately modified for the identification of the parties), in each subcontract that —

1) Exceeds the threshold specified in FAR 9.405-2(b) on the date of subcontract award; and

) Is not a subcontract for commercially available off-the-shelf items.

SECTION 5.55
EMPLOYMENT REPORTS ON VETERANS (JUN 2020) (FAR 52.222-37)

(a) Definitions. As used in this clause, “active duty wartime or campaign badge veteran,” “Armed
Forces service medal veteran,” “disabled veteran,” “protected veteran,” and “recently separated veteran,” have the
meanings given in FAR 22.1301.

(b) Unless the Contractor is a State or local government agency, the Contractor shall report at least
annually, as required by the Secretary of Labor, on —

) The total number of employees in the contractor's workforce, by job category and hiring location,
who are protected veterans (i.e., active duty wartime or campaign badge veterans, Armed Forces service medal
veterans, disabled veterans, and recently separated veterans);

?2) The total number of new employees hired during the period covered by the report, and of the
total, the number of protected veterans (i.e., active duty wartime or campaign badge veterans, Armed Forces
service medal veterans, disabled veterans, and recently separated veterans); and

A3) The maximum number and minimum number of employees of the Contractor or subcontractor at
each hiring location during the period covered by the report.

(c) The Contractor shall report the above items by filing the VETS-4212 “Federal Contractor
Veterans' Employment Report” (see “VETS-4212 Federal Contractor Reporting” and “Filing Your VETS-4212
Report” at http://www.dol.gov/vets/vets4212.htm).

(d) The Contractor shall file VETS-4212Reports no later than September 30 of each year.

(e) The employment activity report required by paragraphs (b)(2) and (b)(3) of this clause shall
reflect total new hires, and maximum and minimum number of employees, during the most recent 12-month
period preceding the ending date selected for the report. Contractors may select an ending date —

aQ As of the end of any pay period between July 1 and August 31 of the year the report is due; or

) As of December 31, if the Contractor has prior written approval from the Equal Employment
Opportunity Commission to do so for purposes of submitting the Employer Information Report EEO-1 (Standard
Form 100).

® The number of veterans reported must be based on data known to the contractor when completing
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the VETS-4212. The contractor's knowledge of veterans status may be obtained in a variety of ways, includingan
invitation to applicants to self-identify (in accordance with 41 CFR 60-300.42), voluntary self-disclosure by
employees, or actual knowledge of veteran status by the contractor. This paragraph does not relieve an employer
of liability for discrimination under 38 U.S.C. 4212.

(2) The Contractor shall insert the terms of this clause in subcontracts valued at or above the
threshold specified in FAR 22.1303(a) on the date of subcontract

SECTION 5.56
AUTHORIZATION AND CONSENT (JUN 2020) (FAR 52.227-1)

(a) The Government authorizes and consents to all use and manufacture, in performing this contract
or any subcontract at any tier, of any invention described in and covered by a United States patent -

1) Embodied in the structure or composition of any article the delivery of which is accepted by the
Government under this contract; or

2) Used in machinery, tools, or methods whose use necessarily results from compliance by the
Contractor or a subcontractor with (i) specifications or written provisions forming a part of this contract or (ii)
specific written instructions given by the Contracting Officer directing the manner of performance. The entire
liability to the Government for infringement of a United States patent shall be determined solely by the provisions
of the indemnity clause, if any, included in this contract or any subcontract hereunder (including any lower-tier
subcontract), and the Government assumes liability for all other infringement to the extent of the authorization
and consent hereinabove granted.

(b) The Contractor shall include the substance of this clause, including this paragraph (b), in all
subcontracts that are expected to exceed the simplified acquisition threshold, as defined in Federal Acquisition
Regulation (FAR) 2.101 on the date of subcontract award. However, omission of this clause from any
subcontract, including those at or below the simplified acquisition threshold, as defined in FAR 2.101 on the
date of subcontract award, does not affect this authorization and consent.

SECTION 5.57

NOTICE AND ASSISTANCE REGARDING PATENT AND COPYRIGHT INFRINGEMENT (JUN 2020)
(FAR 52.227-2)

(a) The Contractor shall report to the Contracting Officer, promptly and in reasonable written detail,
each notice or claim of patent or copyright infringement based on the performance of this contract of which the
Contractor has knowledge.

(b) In the event of any claim or suit against the Government on account of any alleged patent or
copyright infringement arising out of the performance of this contract or out of the use of any supplies furnished
or work or services performed under this contract, the Contractor shall furnish to the Government, when requested
by the Contracting Officer, all evidence and information in the Contractor's possession pertaining to such claim or
suit. Such evidence and information shall be furnished at the expense of the Government except where the
Contractor has agreed to indemnify the Government.

(c) The Contractor shall include the substance of this clause, including this paragraph (c), in all
subcontracts that are expected to exceed the simplified acquisition threshold, as defined in Federal
Acquisition Regulation (FAR) 2.101 on the date of subcontract award.
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SECTION 5.59
PROHIBITION OF SEGREGATED FACILITIES (APR 2015) (FAR 52.222-21)

(a) Definitions. As used in this clause -

Gender identity has the meaning given by the Department of Labor's Office of Federal Contract
Compliance Programs, and is found at www.dol.gov/ofccp/LGBT/LGBT FAQs. html.

Segregated facilities means any waiting rooms, work areas, rest rooms and wash rooms, restaurants and
other eating areas, time clocks, locker rooms and other storage or dressing areas, parking lots, drinking fountains,
recreation or entertainment areas, transportation, and housing facilities provided for employees, that are
segregated by explicit directive or are in fact segregated on the basis of race, color, religion, sex, sexual
orientation, gender identity, or national origin because of written or oral policies or employee custom. The term
does not include separate or single-user rest rooms or necessary dressing or sleeping areas provided to assure
privacy between the sexes.

Sexual orientation has the meaning given by the Department of Labor's Office of Federal Contract
Compliance Programs, and is found at www.dol.gov/ofccp/LGBT/LGBT _FAQs.html.

(b) The Contractor agrees that it does not and will not maintain or provide for
its employees any segregated facilities at any of its establishments, and that it does not and will not permit
its employees to perform their services at any location under its control where segregated facilities are maintained.
The Contractor agrees that a breach of this clause is a violation of the Equal Opportunity clause in this contract.

(c) The Contractor shall include this clause in every subcontract and purchase order that is subject to
the Equal Opportunity clause of this contract.

SECTION 5.61
NOTIFICATION OF EMPLOYEE RIGHTS UNDER NATIONAL LABOR RELATIONS ACT (DEC 2010)

(a) During the term of this contract, the Contractor shall post an employee notice, of such size and in
such form, and containing such content as prescribed by the Secretary of Labor, in conspicuous places in and
about its plants and offices where employees covered by the National Labor Relations Act engage in activities
relating to the performance of the contract, including all places where notices to employees are customarily posted
both physically and electronically, in the languages employees speak, in accordance with 29 CFR 471.2(d) and

(.

§)) Physical posting of the employee notice shall be in conspicuous places in and about the
Contractor’s plants and offices so that the notice is prominent and readily seen by employees who are covered by
the National Labor Relations Act and engage in activities related to the performance of the contract.

?2) If the Contractor customarily posts notices to employees electronically, then the Contractor shall
also post the required notice electronically by displaying prominently, on any Web site that is maintained by the
Contractor and is customarily used for notices to employees about terms and conditions of employment, a link to
the Department of Labor’s Web site that contains the full text of the poster. The link to the Department’s Web
site, as referenced in (b)(3) of this section, must read, ‘‘Important Notice about Employee Rights to Organize and
Bargain Collectively with Their Employers.”’

(b) This required employee notice, printed by the Department of Labor, may be —

1) Obtained from the Division of Interpretations and Standards, Office of Labor-Management

Standards, U.S. Department of Labor, 200 Constitution Avenue, NW., Room N-5609, Washington, DC 20210,
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(202) 693-0123, or from any field office of the Office of Labor-Management Standards or Office of Federal
Contract Compliance Programs;

?2) Provided by the Federal contracting agency if requested;

3) Downloaded from the Office of Labor-Management Standards Web site at
http://www.dol.gov/olms/regs/compliance/EO13496.htm; or

) Reproduced and used as exact duplicate copies of the Department of Labor’s official poster.

(c) The required text of the employee notice referred to in this clause is located at Appendix A,
Subpart A, 29 CFR Part 471.

(d) The Contractor shall comply with all provisions of the employee notice and related rules,
regulations, and orders of the Secretary of Labor.

(e) In the event that the Contractor does not comply with the requirements set forth in paragraphs (a)
through (d) of this clause, this contract may be terminated or suspended in whole or in part, and the Contractor
may be suspended or debarred in accordance with 29 CFR 471.14 and subpart 9.4. Such other sanctions or
remedies may be imposed as are provided by 29 CFR part 471, which implements Executive Order 13496 or as
otherwise provided by law.

® Subcontracts.

) The Contractor shall include the substance of this clause, including this paragraph (f), in every
subcontract that exceeds $10,000 and will be performed wholly or partially in the United States, unless exempted
by the rules, regulations, or orders of the Secretary of Labor issued pursuant to section 3 of Executive Order
13496 of January 30, 2009, so that such provisions will be binding upon each subcontractor.

2) The Contractor shall not procure supplies or services in a way designed to avoid the applicability
of Executive Order 13496 or this clause.

A3 The Contractor shall take such action with respect to any such subcontract as may be directed by
the Secretary of Labor as a means of enforcing such provisions, including the imposition of sanctions for
noncompliance.

“4) However, if the Contractor becomes involved in litigation with a subcontractor, or is threatened
with such involvement, as a result of such direction, the Contractor may request the United States, through the
Secretary of Labor, to enter into such litigation to protect the interests of the United States.

SECTION 5.64
CONTRACTOR CODE OF BUSINESS ETHICS AND CONDUCT (NOV 2021) (FAR 52.203-13)
(a) Definitions. As used in this clause -

Agent means any individual, including a director, an officer, an employee, or an independent Contractor,
authorized to act on behalf of the organization.

Full cooperation —

(1) Means disclosure to the Government of the information sufficient for law enforcement to
identify the nature and extent of the offense and the individuals responsible for the conduct. It includes
providing timely and complete response to Government auditors' and investigators' request for documents
and access to employees with information;
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A3) Does not foreclose any Contractor rights arising in law, the FAR, or the terms of the contract. It
does not require -

@) A Contractor to waive its attorney-client privilege or the protections afforded by the
attorney work product doctrine; or

(i) Any officer, director, owner, or employee of the Contractor, including a sole proprietor, to waive
his or her attorney client privilege or Fifth Amendment rights; and

@)] Does not restrict a Contractor from -

@) Conducting an internal investigation; or

(ii) Defending a proceeding or dispute arising under the contract or related to a potential or disclosed
violation.

Principal means an officer, director, owner, partner, or a person having primary management or
supervisory responsibilities within a business entity (e.g., general manager; plant manager; head of a division or
business segment; and similar positions).

Subcontract means any contract entered into by a subcontractor to furnish supplies or services for
performance of a prime contract or a subcontract.

Subcontractor means any supplier, distributor, vendor, or firm that furnished supplies or services to or for
a prime contractor or another subcontractor.

United States means the 50 States, the District of Columbia, and outlying areas.
b) Code of business ethics and conduct.

a1 Within 30 days after contract award, unless the Contracting Officer establishes a longer time
period, the Contractor shall -

(i) Have a written code of business ethics and conduct;
(i) Make a copy of the code available to each employee engaged in performance of the contract.

) The Contractor shall -

(@) Exercise due diligence to prevent and detect criminal conduct; and

(i) Otherwise promote an organizational culture that encourages ethical conduct and a commitment
to compliance with the law.

3

(i) The Contractor shall timely disclose, in writing, to the agency Office of the Inspector General

(OIG), with a copy to the Contracting Officer, whenever, in connection with the award, performance, or closeout
of this contract or any subcontract thereunder, the Contractor has credible evidence that
a principal, employee, agent, or subcontractor of the Contractor has committed -

(A) A violation of Federal criminal law involving fraud, conflict of interest, bribery, or gratuity
violations found in Title 18 of the United States Code; or

(B) A violation of the civil False Claims Act (31 U.S.C. 3729-3733).
(ii) The Government, to the extent permitted by law and regulation, will safeguard and

treat information obtained pursuant to the Contractor's disclosure as confidential where the information has been
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marked “confidential” or “proprietary” by the company. To the extent permitted by law and regulation,

such information will not be released by the Government to the public pursuant to a Freedom of Information
Act request, 5 U.S.C. Section 552, without prior notification to the Contractor. The Government may transfer
documents provided by the Contractor to any department or agency within the Executive Branch if

the information relates to matters within the organization's jurisdiction.

(iii) If the violation relates to an order against a Governmentwide acquisition contract, a multi-agency
contract, a multiple-award schedule contract such as the Federal Supply Schedule, or any other procurement
instrument intended for use by multiple agencies, the Contractor shall notify the OIG of the ordering agency and
the IG of the agency responsible for the basic contract.

(c) Business ethics awareness and compliance program and internal control system. This paragraph
(c) does not apply if the Contractor has represented itself as a small business concern pursuant to the award of this
contract or if this contract is for the acquisition of a commercial product or commercial service as defined at FAR
2.101. The Contractor shall establish the following within 90 days after contract award, unless the Contracting
Officer establishes a longer time period:

1) An ongoing business ethics awareness and compliance program.

(i) This program shall include reasonable steps to communicate periodically and in a practical
manner the Contractor's standards and procedures and other aspects of the Contractor's business ethics awareness
and compliance program and internal control system, by conducting effective training programs and otherwise
disseminating information appropriate to an individual's respective roles and responsibilities.

(i) The training conducted under this program shall be provided to the Contractor's principals and
employees, and as appropriate, the Contractor's agents and subcontractors.

2) An internal control system.
@) The Contractor's internal control system shall -

A) Establish standards and procedures to facilitate timely discovery of improper conduct in
connection with Government contracts; and

B Ensure corrective measures are promptly instituted and carried out.
(ii) At a minimum, the Contractor's internal control system shall provide for the following:

(A) Assignment of responsibility at a sufficiently high level and adequate resources to ensure
effectiveness of the business ethics awareness and compliance program and internal control system.

(B) Reasonable efforts not to include an individual as a principal, whom due diligence would have
exposed as having engaged in conduct that is in conflict with the Contractor's code of business ethics and conduct.

© Periodic reviews of company business practices, procedures, policies, and internal controls for
compliance with the Contractor's code of business ethics and conduct and the special requirements of Government
contracting, including -

(1) Monitoring and auditing to detect criminal conduct;

2) Periodic evaluation of the effectiveness of the business ethics awareness and compliance program
and internal control system, especially if criminal conduct has been detected; and

3) Periodic assessment of the risk of criminal conduct, with appropriate steps to design, implement,
or modify the business ethics awareness and compliance program and the internal control system as necessary to
reduce the risk of criminal conduct identified through this process.
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(D) An internal reporting mechanism, such as a hotline, which allows for anonymity or
confidentiality, by which employees may report suspected instances of improper conduct, and instructions that
encourage employees to make such reports.

E) Disciplinary action for improper conduct or for failing to take reasonable steps to prevent or
detect improper conduct.

¥ Timely disclosure, in writing, to the agency OIG, with a copy to the Contracting Officer,
whenever, in connection with the award, performance, or closeout of any Government contract performed by the
Contractor or a subcontractor thereunder, the Contractor has credible evidence that a principal, employee, agent,
or subcontractor of the Contractor has committed a violation of Federal criminal law involving fraud, conflict
of interest, bribery, or gratuity violations found in Title 18 U.S.C. or a violation of the civil False Claims
Act (31 U.S.C. 3729-3733).

(1) If a violation relates to more than one Government contract, the Contractor may make the
disclosure to the agency OIG and Contracting Officer responsible for the largest dollar value contract impacted by
the violation.

) If the violation relates to an order against a Governmentwide acquisition contract, a multi-agency
contract, a multiple-award schedule contract such as the Federal Supply Schedule, or any other procurement
instrument intended for use by multiple agencies, the contractor shall notify the OIG of the ordering agency and
the IG of the agency responsible for the basic contract, and the respective agencies' contracting officers.

A3) The disclosure requirement for an individual contract continues until at least 3 years after final
payment on the contract.

“) The Government will safeguard such disclosures in accordance with paragraph (b)(3)(ii) of this
clause.

(G) Full cooperation with any Government agencies responsible for audits, investigations, or
corrective actions.

(d) Subcontracts.

) The Contractor shall include the substance of this clause, including this paragraph (d),
in subcontracts that exceed the threshold specified in FAR 3.1004(a) on the date of subcontract award and a
performance period of more than 120 days.

?2) In altering this clause to identify the appropriate parties, all disclosures of violation of the
civil False Claims Act or of Federal criminal law shall be directed to the agency Office of the Inspector General,
with a copy to the Contracting Officer.

SECTION 5.65

EMPLOYMENT ELIGIBILITY VERIFICATION (MAY 2022) (FAR 52.222-54)
(a) Definitions. As used in this clause -
“Commercially available off-the-shelf (COTS) item” —
1) Means any item of supply that is —

(i) A commercial product (as defined in paragraph (1) of the definition of “commercial product” at
Federal Acquisition Regulation (FAR)2.101);

(ii) Sold in substantial quantities in the commercial marketplace; and
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(iii) Offered to the Government, without modification, in the same form in which it is sold in the
commercial marketplace; and

2) Does not include bulk cargo, as defined in 46 U.S.C. 40102(4), such as agricultural products and
petroleum products. Per 46 CFR 525.1(c)(2), “bulk cargo” means cargo that is loaded and carried in bulk onboard
ship without mark or count, in a loose unpackaged form, having homogenous characteristics. Bulk cargo loaded
into intermodal equipment, except LASH or Seabee barges, is subject to mark and count and, therefore, ceases to
be bulk cargo.

“Employee assigned to the contract” means an employee who was hired after November 6, 1986 (after
November 27, 2009, in the Commonwealth of the Northern Mariana Islands), who is directly performing work, in
the United States, under a contract that is required to include the clause prescribed at 22.1803. An employee is not
considered to be directly performing work under a contract if the employee —

a1 Normally performs support work, such as indirect or overhead functions; and
?2) Does not perform any substantial duties applicable to the contract.

Subcontract means any contract, as defined in 2.101, entered into by a subcontractor to furnish supplies or
services for performance of a prime contract or a subcontract. It includes but is not limited to purchase orders, and
changes and modifications to purchase orders.

Subcontractor means any supplier, distributor, vendor, or firm that furnishes supplies or services to or for
a prime Contractor or another subcontractor.

United States, as defined in 8 U.S.C. 1101(a)(38), means the 50 States, the District of Columbia, Puerto
Rico, Guam, the Commonwealth of the Northern Mariana Islands and the U.S. Virgin Islands.

(b) Enrollment and verification requirements.

1) If the Contractor is not enrolled as a Federal Contractor in E-Verify at time of contract award, the
Contractor shall —

() Enroll. Enroll as a Federal Contractor in the E-Verify program within 30 calendar days of
contract award;

(ii) Verify all new employees. Within 90 calendar days of enrollment in the E-Verify program, begin
to use E-Verify to initiate verification of employment eligibility of all new hires of the Contractor, who are
working in the United States, whether or not assigned to the contract, within 3 business days after the date of hire
(but see paragraph (b)(3) of this section); and

(iii) Verify employees assigned to the contract. For each employee assigned to the contract, initiate
verification within 90 calendar days after date of enrollment or within 30 calendar days of the employee's
assignment to the contract, whichever date is later (but see paragraph (b)(4) of this section).

2) If the Contractor is enrolled as a Federal Contractor in E-Verify at time of contract award, the
Contractor shall use E-Verify to initiate verification of employment eligibility of —

(i) All new employees.

(A) Enrolled 90 calendar days or more. The Contractor shall initiate verification of all new hires of
the Contractor, who are working in the United States, whether or not assigned to the contract, within 3 business
days after the date of hire (but see paragraph (b)(3) of this section); or

(B) Enrolled less than 90 calendar days. Within 90 calendar days after enrollment as a Federal
Contractor in E-Verify, the Contractor shall initiate verification of all new hires of the Contractor, who are
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working in the United States, whether or not assigned to the contract, within 3 business days after the date of hire
(but see paragraph (b)(3) of this section); or

(ii) Employees assigned to the contract. For each employee assigned to the contract, the Contractor
shall initiate verification within 90 calendar days after date of contract award or within 30 days after assignment
to the contract, whichever date is later (but see paragraph (b)(4) of this section).

3 If the Contractor is an institution of higher education (as defined at 20 U.S.C. 1001(a)); a State or
local government or the government of a Federally recognized Indian tribe; or a surety performing under a
takeover agreement entered into with a Federal agency pursuant to a performance bond, the Contractor may
choose to verify only employees assigned to the contract, whether existing employees or new hires. The
Contractor shall follow the applicable verification requirements at (b)(1) or (b)(2), respectively, except that any
requirement for verification of new employees applies only to new employees assigned to the contract.

4) Option to verify employment eligibility of all employees. The Contractor may elect to verify all
existing employees hired after November 6, 1986 (after November 27, 2009, in the Commonwealth of the
Northern Mariana Islands), rather than just those employees assigned to the contract. The Contractor shall initiate
verification for each existing employee working in the United States who was hired after November 6, 1986 (after
November 27, 2009, in the Commonwealth of the Northern Mariana Islands), within 180 calendar days of —

@) Enrollment in the E-Verify program; or

(i) Notification to E-Verify Operations of the Contractor's decision to exercise this option, using the
contact information provided in the E-Verify program Memorandum of Understanding (MOU).

5) The Contractor shall comply, for the period of performance of this contract, with the requirements
of the E-Verify program MOU.

(i) The Department of Homeland Security (DHS) or the Social Security Administration (SSA) may
terminate the Contractor's MOU and deny access to the E-Verify system in accordance with the terms of the
MOU. In such case, the Contractor will be referred to a suspension or debarment official.

(i) During the period between termination of the MOU and a decision by the suspension or
debarment official whether to suspend or debar, the Contractor is excused from its obligations under paragraph (b)
of this clause. If the suspension or debarment official determines not to suspend or debar the Contractor, then the
Contractor must reenroll in E-Verify.

(c) Web site. Information on registration for and use of the E-Verify program can be obtained via the
Internet at the Department of Homeland Security Web site: https://www.e-Verify.gov.

(d) Individuals previously verified. The Contractor is not required by this clause to perform
additional employment verification using E-Verify for any employee —

1) Whose employment eligibility was previously verified by the Contractor through the E-Verify
program;

) Who has been granted and holds an active U.S. Government security clearance for access to
confidential, secret, or top secret information in accordance with the National Industrial Security Program
Operating Manual; or

A3) Who has undergone a completed background investigation and been issued credentials pursuant
to Homeland Security Presidential Directive (HSPD)-12, Policy for a Common Identification Standard for Federal
Employees and Contractors.
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(e) Subcontracts. The Contractor shall include the requirements of this clause, including this
paragraph (e) (appropriately modified for identification of the parties), in each subcontract that —

1) Is for —

@) Services (except for commercial services that are part of the purchase of a COTS item (or an
item that would be a COTS item, but for minor modifications), performed by the COTS provider, and are
normally provided for that COTS item); or

(ii) Construction;
?2) Has a value of more than $3,500; and

A3) Includes work performed in the United States.

SECTION 5.69

ENCOURAGING CONTRACTOR POLICIES TO BAN TEXT MESSAGING WHILE DRIVING (JUN 2020)
(FAR 52.223-18)

(a) Definitions. As used in this clause-
"Driving"-
Q) Means operating a motor vehicle on an active roadway with the motor running, including while

temporarily stationary because of traffic, a traffic light, stop sign, or otherwise.

) Does not include operating a motor vehicle with or without the motor running when one has
pulled over to the side of, or off, an active roadway and has halted in a location where one can safely remain
stationary.

Text messaging means reading from or entering data into any handheld or other electronic device,
including for the purpose of short message service texting, e-mailing, instant messaging, obtaining navigational
information, or engaging in any other form of electronic data retrieval or electronic data communication. The term
does not include glancing at or listening to a navigational device that is secured in a commercially designed
holder affixed to the vehicle, provided that the destination and route are programmed into the device either before
driving or while stopped in a location off the roadway where it is safe and legal to park.

(b) This clause implements Executive Order 13513, Federal Leadership on Reducing Text Messaging
While Driving, dated October 1, 2009.

(¢) The Contractor is encouraged to-

@ Adopt and enforce policies that ban text messaging while driving-

(@) Company-owned or -rented vehicles or Government-owned vehicles; or

(i) Privately-owned vehicles when on official Government business or when performing any work

for or on behalf of the Government.
2) Conduct initiatives in a manner commensurate with the size of the business, such as-

(i) Establishment of new rules and programs or re-evaluation of existing programs to prohibit text
messaging while driving; and
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(ii) Education, awareness, and other outreach to employees about the safety risks associated with
texting while driving.

(d) Subcontracts. The Contractor shall insert the substance of this clause, including this paragraph
(d), in all subcontracts that exceed the micro-purchase threshold, as defined in Federal Acquisition Regulation
2.101 on the date of subcontract award.

SECTION 5.70

CONTRACTOR EMPLOYEE WHISTLEBLOWER RIGHTS AND REQUIREMENT TO INFORM
EMPLOYEES OF WHISTLEBLOWER RIGHTS (JUN 2020) (FAR 52.203-17).

(a) This contract and employees working on this contract will be subject to the whistleblower rights
and remedies in the pilot program on Contractor employee whistleblower protections established at 41 U.S.C.
4712 by section 828 of the National Defense Authorization Act for Fiscal Year 2013 (Pub. L. 112-239) and
Federal Acquisition Regulation (FAR) 3.908.

(b) The Contractor shall inform its employees in writing, in the predominant language of the
workforce, of employee whistleblower rights and protections under 41 U.S.C. 4712, as described in FAR 3.908.

(c) The Contractor shall insert the substance of this clause, including this paragraph (c), in all
subcontracts over the simplified acquisition threshold, as defined in FAR 2.101 on the date of subcontract
award.

SECTION 5.71
COMBATING TRAFFICKING IN PERSONS (NOV 2021) (FAR 52.222-50)
(a) Definitions. As used in this clause -

Agent means any individual, including a director, an officer, an employee, or an independent contractor,
authorized to act on behalf of the organization.

Coercion means -
a Threats of serious harm to or physical restraint against any person;

2) Any scheme, plan, or pattern intended to cause a person to believe that failure to perform an act
would result in serious harm to or physical restraint against any person; or

A3) The abuse or threatened abuse of the legal process.

Commercial sex act means any sex act on account of which anything of value is given to or received by
any person.

Commercially available off-the-shelf (COTS) item -
a1 Means any item of supply (including construction material) that is -

(i) A commercial product (as defined in paragraph (1) of the definition of “commercial product” at
Federal Acquisition Regulations (FAR) 2.101);

(ii) Sold in substantial quantities in the commercial marketplace; and

(iii) Offered to the Government, under a contract or subcontract at any tier, without modification, in
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the same form in which it is sold in the commercial marketplace; and
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?2) Does not include bulk cargo, as defined in 46 U.S.C. 40102(4), such as agricultural products and
petroleum products.

Debt bondage means the status or condition of a debtor arising from a pledge by the debtor of his or her
personal services or of those of a person under his or her control as a security for debt, if the value of those
services as reasonably assessed is not applied toward the liquidation of the debt or the length and nature of those
services are not respectively limited and defined.

Employee means an employee of the Contractor directly engaged in the performance of work under the
contract who has other than a minimal impact or involvement in contract performance.

Forced Labor means knowingly providing or obtaining the labor or services of a person -
1) By threats of serious harm to, or physical restraint against, that person or another person;

) By means of any scheme, plan, or pattern intended to cause the person to believe that, if
the person did not perform such labor or services, that person or another person would suffer serious harm or
physical restraint; or

A3) By means of the abuse or threatened abuse of law or the legal process.
Involuntary servitude includes a condition of servitude induced by means of -

1) Any scheme, plan, or pattern intended to cause a person to believe that, if the person did not enter
into or continue in such conditions, that person or another person would suffer serious harm or physical restraint;
or

2) The abuse or threatened abuse of the legal process.

Recruitment fees means fees of any type, including charges, costs, assessments, or other financial
obligations, that are associated with the recruiting process, regardless of the time, manner, or location of
imposition or collection of the fee.

1) Recruitment fees include, but are not limited to, the following fees (when they are associated with
the recruiting process) for -

@) Soliciting, identifying, considering, interviewing, referring, retaining, transferring, selecting,
training, providing orientation to, skills testing, recommending, or placing employees or potential employees;

(ii) Advertising;

(iii) Obtaining permanent or temporary labor certification, including any associated fees;
(iv) Processing applications and petitions;

) Acquiring visas, including any associated fees;

(vi) Acquiring photographs and identity or immigration documents, such as passports, including any
associated fees;

(vii)  Accessing the job opportunity, including required medical examinations and immunizations;
background, reference, and security clearance checks and examinations; and additional certifications;

(viii) An employer's recruiters, agents or attorneys, or other notary or legal fees;

(ix) Language interpretation or translation, arranging for or accompanying on travel, or providing
other advice to employees or potential employees;
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(x) Government-mandated fees, such as border crossing fees, levies, or worker welfare funds;
(xi) Transportation and subsistence costs -

(A) While in transit, including, but not limited to, airfare or costs of other modes of transportation,
terminal fees, and travel taxes associated with travel from the country of origin to the country of performance and
the return journey upon the end of employment; and

B) From the airport or disembarkation point to the worksite;
(xii)  Security deposits, bonds, and insurance; and
(xiii)  Equipment charges.

2) A recruitment fee, as described in the introductory text of this definition, is a recruitment fee,
regardless of whether the payment is -

(i) Paid in property or money;
(i) Deducted from wages;
(iii) Paid back in wage or benefit concessions;

(iv) Paid back as a kickback, bribe, in-kind payment, free labor, tip, or tribute; or

) Collected by an employer or a third party, whether licensed or unlicensed, including, but not
limited to -
(A) Agents;

(B) Labor brokers;

© Recruiters;

(D) Staffing firms (including private employment and placement firms);
(E) Subsidiaries/affiliates of the employer;

F) Any agent or employee of such entities; and

G) Subcontractors at all tiers.

Severe forms of trafficking in persons means -

1) Sex trafficking in which a commercial sex act is induced by force, fraud, or coercion, or in which
the person induced to perform such act has not attained 18 years of age; or

2) The recruitment, harboring, transportation, provision, or obtaining of a person for labor or
services, through the use of force, fraud, or coercion for the purpose of subjection to involuntary servitude,
peonage, debt bondage, or slavery.

Sex trafficking means the recruitment, harboring, transportation, provision, or obtaining of a person for
the purpose of a commercial sex act.

Subcontract means any contract entered into by a subcontractor to furnish supplies or services for
performance of a prime contract or a subcontract.

Subcontractor means any supplier, distributor, vendor, or firm that furnishes supplies or services to or for
a prime contractor or another subcontractor.
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United States means the 50 States, the District of Columbia, and outlying areas.

(b) Policy. The United States Government has adopted a policy prohibiting trafficking
in persons including the trafficking-related activities of this clause. Contractors, contractor employees, and
their agents shall not -

a1 Engage in severe forms of trafficking in persons during the period of performance of the contract;

) Procure commercial sex acts during the period of performance of the contract;

A3) Use forced labor in the performance of the contract;

“) Destroy, conceal, confiscate, or otherwise deny access by an employee to the employee's identity
or immigration documents, such as passports or drivers' licenses, regardless of issuing authority;

©))

(i) Use misleading or fraudulent practices during the recruitment of employees or offering of

employment, such as failing to disclose, in a format and language understood by the employee or

potential employee, basic information or making material misrepresentations during the recruitment

of employees regarding the key terms and conditions of employment, including wages and fringe benefits, the
location of work, the living conditions, housing and associated costs (if employer or agent provided or arranged),
any significant costs to be charged to the employee or potential employee, and, if applicable, the hazardous nature
of the work;

(i) Use recruiters that do not comply with local labor laws of the country in which the recruiting
takes place;

6) Charge employees or potential employees recruitment fees;

(7)

(i) Fail to provide return transportation or pay for the cost of return transportation upon the end of
employment -

(A) For an employee who is not a national of the country in which the work is taking place and who

was brought into that country for the purpose of working on a U.S. Government contract or subcontract (for
portions of contracts performed outside the United States); or

B) For an employee who is not a United States national and who was brought into the United
States for the purpose of working on a U.S. Government contract or subcontract, if the payment of such costs is
required under existing temporary worker programs or pursuant to a written agreement with the employee (for
portions of contracts performed inside the United States); except that -

(i) The requirements of paragraphs (b)(7)(i) of this clause shall not apply to an employee who is -
(A) Legally permitted to remain in the country of employment and who chooses to do so; or

(B) Exempted by an authorized official of the contracting agency from the requirement
to provide return transportation or pay for the cost of return transportation;

(iii)  The requirements of paragraph (b)(7)(i) of this clause are modified for a victim of trafficking
in persons who is seeking victim services or legal redress in the country of employment, or for a witness inan
enforcement action related to trafficking in persons. The contractor shall provide the return transportation or pay
the cost of return transportation in a way that does not obstruct the victim services, legal redress, or witness
activity. For example, the contractor shall not only offer return transportation to a witness at a time when the
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witness is still needed to testify. This paragraph does not apply when the exemptions at paragraph (b)(7)(ii) of this
clause apply.

)] Provide or arrange housing that fails to meet the host country housing and safety standards; or

&) If required by law or contract, fail to provide an employment contract, recruitment agreement, or
other required work document in writing. Such written work document shall be in a language
the employee understands. If the employee must relocate to perform the work, the work document shall
be provided to the employee at least five days prior to the employee relocating. The employee's work document
shall include, but is not limited to, details about work description, wages, prohibition on charging recruitment
fees, work location(s), living accommodations and associated costs, time off, roundtrip transportation
arrangements, grievance process, and the content of applicable laws and regulations that prohibit trafficking in
persons.

(c) Contractor requirements. The Contractor shall -
1) Notify its employees and agents of -

@) The United States Government's policy prohibiting trafficking in persons, described in paragraph
(b) of this clause; and

(i) The actions that will be taken against employees or agents for violations of this policy. Such
actions for employees may include, but are not limited to, removal from the contract, reduction in benefits,
or termination of employment; and

) Take appropriate action, up to and including termination, against employees, agents,
or subcontractors that violate the policy in paragraph (b) of this clause.

(d) Notification.

) The Contractor shall inform the Contracting Officer and the agency Inspector General
immediately of -

(i) Any credible information it receives from any source (including host country law enforcement)
that alleges a Contractor employee, subcontractor, subcontractor employee, or their agent has engaged in conduct
that violates the policy in paragraph (b) of this clause (see also 18 U.S.C. 1351, Fraud in Foreign Labor
Contracting, and 52.203-13(b)(3)(1)(A), if that clause is included in the solicitation or contract, which requires
disclosure to the agency Office of the Inspector General when the Contractor has credible evidence of fraud); and

(i) Any actions taken against a Contractor employee, subcontractor, subcontractor employee, or
their agent pursuant to this clause.

2) If the allegation may be associated with more than one contract, the Contractor shall inform the
contracting officer for the contract with the highest dollar value.

(e) Remedies. In addition to other remedies available to the Government, the Contractor's failure to
comply with the requirements of paragraphs (c), (d), (g), (h), or (i) of this clause may result in -

1) Requiring the Contractor to remove a Contractor employee or employees from the performance
of the contract;

) Requiring the Contractor to terminate a subcontract;
A3) Suspension of contract payments until the Contractor has taken appropriate remedial action;
“4) Loss of award fee, consistent with the award fee plan, for the performance period in which the

Government determined Contractor non-compliance;
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&) Declining to exercise available options under the contract;

6) Termination of the contract for default or cause, in accordance with the termination clause of this
contract; or
@) Suspension or debarment.

® Mitigating and aggravating factors. When determining remedies, the Contracting Officer may
consider the following:

1) Mitigating factors. The Contractor had a Trafficking in Persons compliance plan or an awareness
program at the time of the violation, was in compliance with the plan, and has taken appropriate remedial actions
for the violation, that may include reparation to victims for such violations.

?2) Aggravating factors. The Contractor failed to abate an alleged violation or enforce the
requirements of a compliance plan, when directed by the Contracting Officer to do so.

(2 Full cooperation.
) The Contractor shall, at a minimum -

@) Disclose to the agency Inspector General information sufficient to identify the nature and extent
of an offense and the individuals responsible for the conduct;

(i) Provide timely and complete responses to Government auditors' and investigators' requests for
documents;

(iii)  Cooperate fully in providing reasonable access to its facilities and staff (both inside and outside
the U.S.) to allow contracting agencies and other responsible Federal agencies to conduct audits, investigations, or
other actions to ascertain compliance with the Trafficking Victims Protection Act of 2000 (22 U.S.C. chapter
78), E.O. 13627, or any other applicable law or regulation establishing restrictions on trafficking in persons, the
procurement of commercial sex acts, or the use of forced labor; and

(iv) Protect all employees suspected of being victims of or witnesses to prohibited activities, prior to
returning to the country from which the employee was recruited, and shall not prevent or hinder the ability of
these employees from cooperating fully with Government authorities.

) The requirement for full cooperation does not foreclose any Contractor rights arising in law, the
FAR, or the terms of the contract. It does not -

(i) Require the Contractor to waive its attorney-client privilege or the protections afforded by the
attorney work product doctrine;

(i) Require any officer, director, owner, employee, or agent of the Contractor, including a sole
proprietor, to waive his or her attorney client privilege or Fifth Amendment rights; or

(iii) Restrict the Contractor from -
(A) Conducting an internal investigation; or

(B) Defending a proceeding or dispute arising under the contract or related to a potential or disclosed
violation.

(h) Compliance plan.

1) This paragraph (h) applies to any portion of the contract that -
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(i) Is for supplies, other than commercially available off-the-shelf items, acquired outside the United
States, or services to be performed outside the United States; and

(ii) Has an estimated value that exceeds $550,000.

?2) The Contractor shall maintain a compliance plan during the performance of the contract that is
appropriate -

(i) To the size and complexity of the contract; and

(ii) To the nature and scope of the activities to be performed for the Government, including the

number of non-United States citizens expected to be employed and the risk that the contract or subcontract will
involve services or supplies susceptible to trafficking in persons.

A3) Minimum requirements. The compliance plan must include, at a minimum, the following:

(@) An awareness program to inform contractor employees about the Government's policy prohibiting
trafficking-related activities described in paragraph (b) of this clause, the activities prohibited, and the actions that
will be taken against the employee for violations. Additional information about Trafficking in Persons and
examples of awareness programs can be found at the Web site for the Department of State's Office to Monitor and
Combat Trafficking in Persons at Attp://www.state.gov/j/tip/.

(i) A process for employees to report, without fear of retaliation, activity inconsistent with the policy
prohibiting trafficking in persons, including a means to make available to all employees the hotline phone number
of the Global Human Trafficking Hotline at 1-844-888-FREE and its email address at help@befree.org.

(iii) A recruitment and wage plan that only permits the use of recruitment companies with trained
employees, prohibits charging recruitment fees to the employees or potential employee, and ensures that
wages meet applicable host-country legal requirements or explains any variance.

(@iv) A housing plan, if the Contractor or subcontractor intends to provide or arrange housing, that
ensures that the housing meets host-country housing and safety standards.

W) Procedures to prevent agents and subcontractors at any tier and at any dollar value from engaging
in trafficking in persons (including activities in paragraph (b) of this clause) and to monitor, detect, and terminate
any agents, subcontracts, or subcontractor employees that have engaged in such activities.

“) Posting.

() The Contractor shall post the relevant contents of the compliance plan, no later than the initiation
of contract performance, at the workplace (unless the work is to be performed in the field or not in a fixed
location) and on the Contractor's Web site (if one is maintained). If posting at the workplace or on the Web site is
impracticable, the Contractor shall provide the relevant contents of the compliance plan to each worker inwriting.

(ii) The Contractor shall provide the compliance plan to the Contracting Officer upon request.

Q)] Certification. Annually after receiving an award, the Contractor shall submit a certification to the
Contracting Officer that -

(i) It has implemented a compliance plan to prevent any prohibited activities identified at paragraph
(b) of this clause and to monitor, detect, and terminate any agent, subcontract or subcontractor employee engaging
in prohibited activities; and

(i) After having conducted due diligence, either -

(A) To the best of the Contractor's knowledge and belief, neither it nor any of its agents,
subcontractors, or their agents is engaged in any such activities; or
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(B) If abuses relating to any of the prohibited activities identified in paragraph (b) of this clause have
been found, the Contractor or subcontractor has taken the appropriate remedial and referral actions.

(i) Subcontracts.

1) The Contractor shall include the substance of this clause, including this paragraph (i), in
all subcontracts and in all contracts with agents. The requirements in paragraph (h) of this clause apply only to
any portion of the subcontract that -

@) Is for supplies, other than commercially available off-the-shelf items, acquired outside the United
States, or services to be performed outside the United States; and

(ii) Has an estimated value that exceeds $550,000.

2) If any subcontractor is required by this clause to submit a certification, the Contractor shall
require submission prior to the award of the subcontract and annually thereafter. The certification shall cover the
items in paragraph (h)(5) of this clause.

SECTION 5.72

BASIC SAFEGUARDING OF COVERED CONTRACTOR INFORMATION SYSTEMS (NOV 2021)
(FAR 52.204-21)

(a) Definitions. As used in this clause -

Covered contractor information system means an information system that is owned or operated by a
contractor that processes, stores, or transmits Federal contract information.

Federal contract information means information, not intended for public release, that is provided by or
generated for the Government under a contract to develop or deliver a product or service to the Government, but
not including information provided by the Government to the public (such as on public website) or simple
transactional information, such as necessary to process payments.

Information means any communication or representation of knowledge such as facts, data, or opinions, in
any medium or form, including textual, numerical, graphic, cartographic, narrative, or audiovisual (Committee on
National Security Systems Instruction (CNSSI) 4009).

Information system means a discrete set of information resources organized for the collection, processing,
maintenance, use, sharing, dissemination, or disposition of information (44 U.S.C. 3502).

Safeguarding means measures or controls that are prescribed to protect information systems.
(b) Safeguarding requirements and procedures.

0)) The Contractor shall apply the following basic safeguarding requirements and procedures to
protect covered contractor information systems. Requirements and procedures for basic safeguarding of covered
contractor information systems shall include, at a minimum, the following security controls:

@) Limit information system access to authorized users, processes acting on behalf of authorized
users, or devices (including other information systems).

(i) Limit information system access to the types of transactions and functions that authorized users
are permitted to execute.

(iii) Veritfy and control/limit connections to and use of external information systems.
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(>iv) Control information posted or processed on publicly accessible information systems.
w) Identify information system users, processes acting on behalf of users, or devices.

(vi) Authenticate (or verify) the identities of those users, processes, or devices, as a prerequisite to
allowing access to organizational information systems.

(vii)  Sanitize or destroy information system media containing Federal Contract Information before
disposal or release for reuse.

(viii)  Limit physical access to organizational information systems, equipment, and the respective
operating environments to authorized individuals.

(ix) Escort visitors and monitor visitor activity; maintain audit logs of physical access; and control
and manage physical access devices.

x) Monitor, control, and protect organizational communications (i.e., information transmitted or
received by organizational information systems) at the external boundaries and key internal boundaries of
the information systems.

(xi) Implement subnetworks for publicly accessible system components that are physically or
logically separated from internal networks.

(xii)  Identify, report, and correct information and information system flaws in a timely manner.

(xiii) Provide protection from malicious code at appropriate locations within
organizational information systems.

(xiv)  Update malicious code protection mechanisms when new releases are available.

(xv)  Perform periodic scans of the information system and real-time scans of files from external
sources as files are downloaded, opened, or executed.

2) Other requirements. This clause does not relieve the Contractor of any other
specific safeguarding requirements specified by Federal agencies and departments relating to covered
contractor information systems generally or other Federal safeguarding requirements for controlled
unclassified information (CUI) as established by Executive Order 13556.

() Subcontracts. The Contractor shall include the substance of this clause, including this paragraph
(c), in subcontracts under this contract (including subcontracts for the acquisition of commercial products or
commercial services, other than commercially available off-the-shelf items), in which the subcontractor may
have Federal contract
information residing in or transiting through its information system.

SECTION 5.73

PROHIBITION ON REQUIRING CERTAIN INTERNAL CONFIDENTIALITY AGREEMENTS OR
STATEMENTS (JAN 2017) (FAR 52.203-19)

(a) Definitions. As used in this clause -

Internal confidentiality agreement or statement means a confidentiality agreement or any other written
statement that the contractor requires any of its employees or subcontractors to sign regarding nondisclosure of
contractor information, except that it does not include confidentiality agreements arising out of civil litigation or
confidentiality agreements that contractor employees or subcontractors sign at the behest of a Federal agency.
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Subcontract means any contract as defined in subpart 2.1 entered into by a subcontractor to
furnish supplies or services for performance of a prime contract or a subcontract. It includes but is not limited to
purchase orders, and changes and modifications to purchase orders.

Subcontractor means any supplier, distributor, vendor, or firm (including a consultant) that
furnishes supplies or services to or for a prime contractor or another subcontractor.

(b) The Contractor shall not require its employees or subcontractors to sign or comply with internal
confidentiality agreements or statements prohibiting or otherwise restricting
such employees or subcontractors from lawfully reporting waste, fraud, or abuse related to the performance of a
Government contract to a designated investigative or law enforcement representative of a Federal department
or agency authorized to receive such information (e.g., agency Office of the Inspector General).

(©) The Contractor shall notify current employees and subcontractors that prohibitions and
restrictions of any preexisting internal confidentiality agreements or statements covered by this clause, to the
extent that such prohibitions and restrictions are inconsistent with the prohibitions of this clause, are no longer in
effect.

(d) The prohibition in paragraph (b) of this clause does not contravene requirements applicable to
Standard Form 312 (Classified Information Nondisclosure Agreement), Form 4414 (Sensitive
Compartmented Information Nondisclosure Agreement), or any other form issued by a Federal department
or agency governing the nondisclosure of classified information.

(e) In accordance with section 743 of Division E, Title VII, of the Consolidated and Further
Continuing Appropriations Act, 2015, (Pub. L. 113-235), and its successor provisions in subsequent
appropriations acts (and as extended in continuing resolutions) use of funds appropriated (or
otherwise made available) is prohibited, if the Government determines that the Contractor is not in compliance
with the provisions of this clause.

® The Contractor shall include the substance of this clause, including this paragraph (f),
in subcontracts under such contracts.

SECTION 5.75

PROHIBITION ON CONTRACTING FOR CERTAIN TELECOMMUNICATIONS AND VIDEO
SURVEILLANCE SERVICES OR EQUIPMENT (NOV 2021) (FAR 52.204-25)

(a) Definitions. As used in this clause —

Backhaul means intermediate links between the core network, or backbone network, and the small
subnetworks at the edge of the network (e.g., connecting cell phones/towers to the core telephone network).
Backhaul can be wireless (e.g., microwave) or wired (e.g., fiber optic, coaxial cable, Ethernet).

Covered foreign country means The People's Republic of China.
Covered telecommunications equipment or services means -

) Telecommunications equipment produced by Huawei Technologies Company or ZTE
Corporation (or any subsidiary or affiliate of such entities);

?2) For the purpose of public safety, security of Government facilities, physical security
surveillance of critical infrastructure, and other national security purposes, video surveillance and
telecommunications equipment produced by Hytera Communications Corporation, Hangzhou Hikvision Digital
Technology Company, or Dahua Technology Company (or any subsidiary or affiliate of such entities);
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3 Telecommunications or video surveillance services provided by such entities or using
such equipment; or

“4) Telecommunications or video surveillance equipment or services produced or provided by an
entity that the Secretary of Defense, in consultation with the Director of National Intelligence or the Director of
the Federal Bureau of Investigation, reasonably believes to be an entity owned or controlled by, or otherwise
connected to, the government of a covered foreign country.

Critical technology means -

(€)) Defense articles or defense services included on the United States Munitions List set forth in
the International Traffic in Arms Regulations under subchapter M of chapter I of title 22, Code of Federal
Regulations;

?2) Items included on the Commerce Control List set forth in Supplement No. 1 to part 774 of the
Export Administration Regulations under subchapter C of chapter VII of title 15, Code of Federal Regulations,
and controlled -

(i) Pursuant to multilateral regimes, including for reasons relating to national security, chemical
and biological weapons proliferation, nuclear nonproliferation, or missile technology; or

(i) For reasons relating to regional stability or surreptitious listening;

A3) Specially designed and prepared nuclear equipment, parts and components, materials, software,
and technology covered by part 810 of title 10, Code of Federal Regulations (relating to assistance to foreign
atomic energy activities);

“) Nuclear facilities, equipment, and material covered by part 110 of title 10, Code of Federal
Regulations (relating to export and import of nuclear equipment and material);

Q) Select agents and toxins covered by part 331 of title 7, Code of Federal Regulations, part 121 of
title 9 of such Code, or part 73 of title 42 of such Code; or

6) Emerging and foundational technologies controlled pursuant to section 1758 of the Export
Control Reform Act of 2018 (50 U.S.C. 4817).

Interconnection arrangements means arrangements governing the physical connection of two or more
networks to allow the use of another's network to hand off traffic where it is ultimately delivered
(e.g., connection of a customer of telephone provider A to a customer of telephone company B) or
sharing data and other information resources.

Reasonable inquiry means an inquiry designed to uncover any information in the entity's possession
about the identity of the producer or provider of covered telecommunications equipment or services used by the
entity that excludes the need to include an internal or third-party audit.

Roaming means cellular communications services (e.g., voice, video, data) received from a visited
network when unable to connect to the facilities of the home network either because signal coverage is too weak
or because traffic is too high.

Substantial or essential component means any component necessary for the proper function or
performance of a piece of equipment, system, or service.

(b) Prohibition.

1) Section 889(a)(1)(A) of the John S. McCain National Defense Authorization Act for Fiscal
Year 2019 (Pub. L. 115-232) prohibits the head of an executive agency on or after August 13, 2019, from
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procuring or obtaining, or extending or renewing a contract to procure or obtain, any equipment, system, or
service that uses covered telecommunications equipment or services as a substantial or essential component of
any system, or as critical technology as part of any system. The Contractor is prohibited from providing to the
Government any equipment, system, or service that uses covered telecommunications equipment or services as
a substantial or essential component of any system, or as critical technology as part of any system, unless an
exception at paragraph (c) of this clause applies or the covered telecommunication equipment or services are
covered by a waiver described in FAR 4.2104.

() Exceptions. This clause does not prohibit contractors from providing -

1) A service that connects to the facilities of a third-party, such as backhaul, roaming,
or interconnection arrangements; or

2) Telecommunications equipment that cannot route or redirect user data traffic or permit
visibility into any user data or packets that such equipment transmits or otherwise handles.

(d) Reporting requirement.

) In the event the Contractor identifies covered telecommunications equipment or services used
as a substantial or essential component of any system, or as critical technology as part of any system, during
contract performance, or the Contractor is notified of such by a subcontractor at any tier or by any other source,
the Contractor shall report the information in paragraph (d)(2) of this clause to the Contracting Officer, unless
elsewhere in this contract are established procedures for reporting the information; in the case of
the Department of Defense, the Contractor shall report to the website at https://dibnet.dod.mil. For indefinite
delivery contracts, the Contractor shall report to the Contracting Officer for the indefinite delivery contract and
the Contracting Officer(s) for any affected order or, in the case of the Department of Defense, identify both the
indefinite delivery contract and any affected orders in the report provided at https://dibnet.dod.mil.

2) The Contractor shall report the following information pursuant to paragraph (d)(1) of this
clause:

(i) Within one business day from the date of such identification or notification: The contract
number; the order number(s), if applicable; supplier name; supplier unique entity identifier (if known);
supplier Commercial and Government Entity (CAGE) code (if known); brand; model number
(original equipment manufacturer number, manufacturer part number, or wholesaler number); item description;
and any readily available information about mitigation actions undertaken or recommended.

(ii) Within 10 business days of submitting the information in paragraph (d)(2)(i) of this clause:
Any further available information about mitigation actions undertaken or recommended. In addition, the
Contractor shall describe the efforts it undertook to prevent use or submission of covered telecommunications
equipment or services, and any additional efforts that will be incorporated to prevent future use or submission
of covered telecommunications equipment or services.

(e)  Subcontracts. The Contractor shall insert the substance of this clause, including this paragraph (e)
and excluding paragraph (b)(2), in all subcontracts and other contractual instruments, including subcontracts for
the acquisition of commercial products or commercial services.

Rev. 06/2023



	REQUIRED PROVISIONS OF THE FEDERAL EMPLOYEES HEALTH BENEFITS PROGRAM
	SECTION 1.10
	SECTION 1.11
	SECTION 1.12
	SECTION 1.14
	SECTION 5.5
	(a) Definitions:

	SECTION 5.7
	SECTION 5.18
	(k) Payrolls and basic records.

	SECTION 5.19
	SECTION 5.22
	SECTION 5.23
	SECTION 5.42
	STATEMENT OF UNAVAILABILITY OF U.S.-FLAG AIR CARRIERS
	(End of statement)
	SECTION 5.45
	(1) Agency and legislative liaison by Contractor employees.
	(2) Professional and technical services.
	(d) Disclosure.
	(e) Penalties.
	(g) Subcontracts.

	SECTION 5.47
	SECTION 5.55
	SECTION 5.56
	SECTION 5.57
	SECTION 5.59
	SECTION 5.61
	(f) Subcontracts.

	SECTION 5.64
	(b) Code of business ethics and conduct.
	(d) Subcontracts.

	SECTION 5.65
	(b) Enrollment and verification requirements.
	(i) All new employees.
	(1) Is for –
	SECTION 5.69
	SECTION 5.70
	SECTION 5.71
	(d) Notification.
	(g) Full cooperation.
	(h) Compliance plan.
	(4) Posting.
	(i) Subcontracts.

	SECTION 5.72
	(b) Safeguarding requirements and procedures.

	SECTION 5.73
	SECTION 5.75
	(b) Prohibition.
	(d) Reporting requirement.


